
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Platform of Women’s Priorities for 

Constitutional Reform and Amendments 

to the Constitution of Bosnia & 

Herzegovina from a Gender Perspective 



Platform of Women Priorities for Constitutional Reform and Amendments to the Constitution of Bosnia &Herzegovina from Gender Perspective 

 

2 
 

CONTENT 

INTRODUCTION……………………………………………………………………………….…….4 

PRIORITIES…………………………………………………………………………………..…..….. 5 

1. Application of the gender-sensitive language in the Constitution of BiH………………5 

2. Introduction of affirmative measures in the Constitution of BiH in order to accomplish  

full sex and gender equality…………………………………………………….……..…5 

3. Amendments to the existing Catalog of Fundamental Rights with provisions regarding 

unique health, social and family care……………………………………………………6 

4. Affirmation of a higher level of judicial and legal protection of human rights and 

freedoms………………………………………………………………………….……...6 

5. Introduction of the principle of direct democracy in the process of constitutional reform 

         (submission of the initiatives for amendment 3 of the Constitution by citizens)..………7 

 

   PROPOSAL FOR GENDER SENSITIVE AMENDEMTS TO THE CONSTITUTION OF 

BOSNIA AND HERZEGOVINA 

 

Amendment I…………………………………………………………………………………...8 

Explanation……………………………………………………………………………………..8 

Amendment II…………………………………………………………………………………..9 

Explanation……………………………………………………………………………………..9 

Amendment III………………………………………………………………………………….9 

Explanation……………………………………………………………………………………...9 

Amendment IV………………………………………………….……………………..………10 

Explanation…………………………………………………………………………………….11 

Amendment V………………………………………………………………………………….11 

Explanation……………………………………………………………………………………..13 

Amendment VI………………………………………………………………………………….13 

Explanation…………………………………………...…………………………………………13 

Amendment VII…………………………………………………………………………………13 



Platform of Women Priorities for Constitutional Reform and Amendments to the Constitution of Bosnia &Herzegovina from Gender Perspective 

 

3 
 

Explanation…………………………………………………………………………………..….14 

Amendment VIII………………………………………………………………………………...14 

Explanation ……………………………………………………………………………………..15 

Amendment IX…………………………………………………………………………………..16 

Explanation………………………………………………………………………………………16 

Amendment X……………………………………………………………………………………17 

Explanation………………………………………………………………………………………17 

Amendment XI…………………………………………………………………………………..17 

Explanation………………………………………………………………………………………17 

Amendment XII………………………………………………………………………………….17 

Explanation………………………………………………………………………………………18 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Platform of Women Priorities for Constitutional Reform and Amendments to the Constitution of Bosnia &Herzegovina from Gender Perspective 

 

4 
 

INTRODUCTION 

 

          The Initiative “Women Citizens for Constitutional Reform” was created in 2013 and 

since then it advocates for amending the Constitution of BiH from a gender and human rights 

perspective. 

The Initiative gathers civil society organizations and activists that consistently work on 

understanding the concepts of sex and gender, peace, freedom and human rights, and use this 

document to establish more equal and rightful participation of women and men in both private 

and public spheres of life in BiH. 

Members of the Initiative believe that the reform of the Constitution of BiH must 

represent the consensus of not only political actors but also of all citizens on essential issues 

that define the future framework for a common life. Having this in mind, the constitutional 

reform process must include women as much as men. 

Despite all the initiatives for the reform of Constitution of BiH, only a few of them (or 

none) addressed gender equality, while gender and gender equality were almost completely 

omitted in discussions about constitutional reform, as the focus was mainly on stopping 

discrimination based on ethnicity and nationality. 

The Initiative “Women Citizens for Constitutional Reform” promotes the highest 

values, such as social justice, the rule of law and direct democracy as fundamental values that 

guarantee the improvement of life standard and political stabilization in BiH. 

Respect of human rights represents a basic requirement for the progress and 

development of every society. Therefore, ensuring equal opportunities for men and women is 

essential requirement for democratic society. 

The members of the Initiative “Women Citizens for Constitutional Reform” have 

defined five priorities within the reform process of the Constitution of BiH, and have created 

gender- sensitive Amendments on this basis. 

These priorities are: 

1. Application of the gender-sensitive language in the Constitution of BiH; 

2. Introduction of affirmative measures in the Constitution of BiH in order to 

accomplish full sex and gender equality; 

3. Amendments to the existing Catalog of Fundamental Rights with provisions 

regarding unique health, social and family care; 

4. Affirmation of a higher level of judicial and legal protection of human rights and 

freedoms, and 

5. Introduction of the principle of direct democracy in the process of constitutional 

reform. 
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                                                    PRIORITIES 

 

1. Application of the gender-sensitive language in the Constitution of 

BiH 

 

           The language and grammar used in the Constitution of BiH do not demonstrate the 

existence of the feminine gender in our languages thus pointing to the illusion of equality of 

women and men in BiH in exercising their rights and freedoms. As language also represents the 

reflection of power, the Constitutional reform process must include the use of either both sexes, 

or to introduce the pronoun “all”, “everyone,” or nouns such as, “persons”, “individuals” and 

alike, thereby providing full equality in the use of masculine and feminine genders, which is in the 

spirit of our mother languages. The importance of using the gender-responsible language in the 

text of the Constitution is in essence a first step towards the elimination of discrimination and 

the invisibility of women in society. 

          Gender-responsible language is justified by the fact that the B/C/S 

(Bosnian/Croatian/Serbian) languages apply the rule of placing words in a sentence in 

accordance with the formal grammatical categories, matching the subject and (nominal) 

predicate by gender and number; the fact that masculine, feminine and neuter genders exists in 

the grammar requires general acceptance and application of the rules of congruence. 

 

2. Introduction of affirmative measures in the Constitution of BiH in 

order to accomplish full sex and gender equality 

The state of BiH must guarantee to its citizens equal rights and equal opportunities, as 

well as equal access to resources needed to accomplish full equality. 

         The introduction of affirmative measures in the Constitution of BiH implies the 

introduction of measures in the context of gender and sex equality as a contribution to the 

ultimate equalization of the less represented sex and gender. Such measures will serve as a 

catalyst not only for establishment of policies based on equal opportunities, as a constitutional 

right and state obligation, but also for its responsible implementation. 

         Those measures can be applied in different areas where discrimination on the basis of 

sex and gender has been noticed (such as employment, labor rights, election rights or parental 

rights). Such actions are in accordance with existing legal frameworks which already contain 

provisions for preferential treatment1. 

                                                           
1 Preferential treatment exists in the Law on Gender Equality and Election Law in BiH through establishment of a 

compulsory gender quota for the less represented gender. 
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3. Amendments to the existing Catalog of Fundamental Rights with 

provisions regarding unique health, social and family care 

          Due to the lack of harmonized laws at the entity, cantonal and municipal levels, social 

insurance and health care are not equal for everyone. 

         Having in mind international documents signed and ratified by the state, as well as 

commitment to ensure harmonization of laws and regulations with the legal system of 

European Union, BiH has a binding commitment to implement human rights standards in the 

areas of health and social care. 

           In Article II 2 addressed Human Rights and Fundamental Freedoms, the right to health 

care for citizens have not been foreseen as a specially determined right. Health care in that 

sense is provided at the entity and/or cantonal level. 

          It is critical to amend the existing Catalogue of Fundamental Rights with provisions 

guaranteeing the specific rights of women in the private and public spheres. Such rights 

include: prohibition of sex and gender based violence; gender identity and sexual orientation; 

equal rights of men and women for marriage, during marriage and at its dissolution; freedom 

of decision in reproductive health; special protection for mothers and single parents, as well as 

employment protection of women during pregnancy and maternity leave2. 

          Further, in addition to Bosnia and Herzegovina being constitutionally defined as a 

democratic state, it is necessary to add the term “social” (Article 1, paragraph 2)3, to establish a 

suitable framework and ensure full gender equality as a part of the social justice and equality 

guaranteed by the social state. 

 

4. Affirmation of a higher level of judicial and legal protection of 

human rights and freedoms 

          Although the Constitution of BiH in its first sentence on human rights says that (…) 

“All persons within the territory of Bosnia and Herzegovina shall enjoy the human rights and 

fundamental freedoms referred to in paragraph 2 above,” (Article 2, paragraph 3), this is not 

provided in either legislation for the whole territory of BiH, nor in the implementation and 

exercise of those rights. In its formulation, the Constitution of BiH gives preference to 

collective rights of the constitutive peoples as opposed to individual, civil rights. “The general 

right to equality is mentioned, in a characteristic manner, on a top spot in the Catalog of 

                                                           
2 This measure of protection is especially guaranteed by the Article 11, paragraph 2 of the Convention on the 

Elimination of All Forms of Discrimination against Women (1979). 
3 Article 1, paragraph 2 of the Constitution of BiH: “Bosnia and Herzegovina shall be a democratic state, which shall 

operate under the rule of law and with free and democratic elections”.  Constitution of Bosnia and Herzegovina as 

the Annex 4 of the General Peace Agreement in Bosnia and Herzegovina, OHR, Office of the High Representative. 

Sarajevo. 
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Fundamental Human Rights. Thus, this is some kind of normative compensation for the major 

source of suffering of Bosnia and Herzegovina, as a political product, which is, namely, the 

strict differentiation amongst members of the three constituent people4. It is, therefore, 

important that constitutional reform guarantees individual rights in all segments of work and 

activities in BiH, respecting all international standards. 

          Furthermore, it is necessary to add provisions to the Constitution of BiH to ensure 

judicial and legal protection of human rights and freedoms and explicitly highlight the 

principle of equality of all before courts in the state BiH. 

 

5. Introduction of the principle of direct democracy in the process of 

constitutional reform (submission of citizens’ initiatives for changes 

and amendments to the Constitution) 

          Modern societies defined as democracies are societies in which mechanisms of direct 

democracy are established. The principle of individuals as the basis for the organization of 

society is implicit in discussions on direct forms of democracy. Direct democracy constitutes a 

form of governance, where a society has a chance to jointly decide on all issues of a public 

interest. The Constitution of BiH does not provide such equality since Article 10 does not 

include the possibility for citizens to launch initiatives for constitutional changes and 

amendments. Therefore, individuals, from the perspective of the common citizens, are deprived 

of the possibility to influence the fulfillment of their existential rights. 

 

          In the current constitutional structure, citizens’ participation in the processes of 

decision- making in BiH at the state level is defined solely through indirect election of the 

members of  House  of  Representatives5  of  the  Parliamentary Assembly  and  the  members  

of the Presidency. The Constitution of BiH does not include a single mechanism through 

which citizens could directly express their political will, although numerous international 

agreements ratified by BiH serve as a basis for the direct participation of citizens in the 

decision- making process. 

 

        Through direct participation in the democratic process (through plebiscites, referendums, 

people’s initiatives, people’s vetos, citizens’ assemblies/forums), citizens can play a more 

active role though direct political and civil engagement, thereby, ending the monopoly of 

decision-making solely by the political elite. Through such mechanisms, citizens are 

                                                           
4 Hartwig, Matthias. Opinion on the draft Amendments to the Constitution of Bosnia and Herzegovina. Konrad 

Adenauer Foundation, Heidelberg 2007, p.6 
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acknowledged as the highest actors in a state, reflecting the highest values of a democratic 

society and an ideal towards which the Constitution of BiH must strive. 

 

PROPOSAL OF THE GENDER SENSITIVE AMENDMENTS TO THE 

CONSTITUTION OF BOSNIA AND HERZEGOVINA 

 

           Constitutional reform that addresses the complex political, economic and social context of 

Bosnia and Herzegovina, the human rights issues, in particular related to gender equality, and 

the requirements of the European Union, undoubtedly demands the adoption of a completely 

new Constitution of BiH. The existing text does not provide the opportunity for a significant 

improvement of the Constitution through amendments, as adoption of the large number of 

amendments that are needed would ultimately overcome the current size of the Constitutional 

text itself. However, considering that in BiH step-by-step change is more likely, the text below 

offers a proposal for possible amendments to the Constitution of BiH, which would largely 

improve gender equality in this country. 

 

Amendment I 

 

In Article I 2 of the Constitution of Bosnia and Herzegovina, behind the word “democratic” is 

added word “social”. 

 

Explanation 

 

Determination of Bosnia and Herzegovina provided in Article I 2 of the Constitution have 

program characteristics. It points to the basic principle that constitutional order is based on. This 

norm points to the fact that Bosnia and Herzegovina is and/or should be democratic state which 

is one of the basic and at the same time the most general principle on which the constitutional 

order is based. One of the most important principles of this constitutional order should be social 

justice. In the legal and constitutional sense, the principle of social justice is expressed through 

definition of Bosnia and Herzegovina as a social state which is part of the constitutional order 

of many other states. 

Defining Bosnia and Herzegovina as a social state, ie. state based on social justice should 

contribute to development of such constitutional and law solutions that will ultimately transcend 

this principle from the program sphere into the sphere of positive-legal principle. 

 

Besides, social state in its very core is based on the idea of gender equality, though it is quite 

clear there is more to it. Definition of Bosnia and Herzegovina as a social state should highlight 

the idea of gender equality because it is one of the most important segments of the social 

righteous order in the relations. 
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Amendment II 

 

In Article I 7a behind the word “citizens” words “women citizens” are added. 

In Article I 7e behind word the “citizen” words “woman citizen” are added. 

 

Explanation 

 

By adding a noun of a female gender, the content and meaning of these norms do not change, 

but it only emphasizes gender equality. We believe that in this way, the founder of the 

Constitution is more firmly and clearly determined for the constitutional norming and practical 

implementation of the idea of gender equality. 

 

It is true that the term “citizens” can be understood, and this is also the intention of a 

constitutionalist, in a gender neutral sense, which implies the citizens of both genders. 

However, having in mind the fact that gender equality has not been objectively accomplished to 

a significant extent, it is necessary to use terms that explicitly and unambiguously indicate both 

sexes, because in this way the idea of gender equality is underlined, pointing to its importance 

and the priority of solving it. 

 

 

Amendment III 

 

In Article II 3 the words “which includes” as well as the punctuation mark after them are deleted. 

After the words “referred to in paragraph 2 of this Article” and the punctuation mark, the 

following words are added: “in accordance with ratified international agreements and generally 

accepted rules of international law, the Constitution and the laws of BiH. With the aim of 

achieving gender equality, a policy of equal opportunities is maintained at all levels of 

government”. 

 

Explanation 

 

This amendment includes gender equality as one of the core values in human rights issues, in 

line with international documents that are an integral part of the Constitution of BiH. It 

emphasizes the right of everyone to equal opportunities and equal treatment and allows the 

introduction of special measures (affirmative action measures) as foreseen by international 

standards. 

Emphasizing the affirmative action measures should encourage state and other authorities to 
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standardize and apply such measures in order to achieve the goals for which these measures are 

envisaged. The constitutional norming of this issue should serve as initiative and 

encouragement and have the purpose of removing any doubts about the benefits and 

significance of the affirmative action measure. At the same time, the constitutional norming of 

affirmative measures should point out that this norm has a programmatic character, which is the 

goal to be pursued and which all authorities, independent of their actual holders, are obliged to 

undertake as affirmative measures as long as there is a need for them, ie. until real and full 

gender equality is achieved. 

 

Amendment IV 

 

In Article II 3b, at the end of the norm and comma the words “including, but not limited to, 

gender and sex violence” are added. 

 

In Article II 3d a new norm is added as follows: “Women and men live freely and no one has 

the right to forcibly deprive them of their freedom, except in cases prescribed by law”. 

 

In Article II 3e a new norm is added as follows: “Women and men are equal before the courts 

and in the proceedings before the authorities.” 

 

In Article II 3f a new norm is added as follows: “The secrecy of correspondence and freedom of 

other forms of communication is guaranteed to both men and women”. 

 

In Article II 3e a new norm is added as follows: “Women and men have the same right to 

associate with others as well as the right to leave this association, under the conditions 

prescribed by law”. 

 

In Article II 3j a new norm is added as follows: “All persons are entitled to a marriage by their 

own choice. A woman freely decides on childbirth. Mother and father have the same rights and 

obligations regarding parenting”. 

 

In Article II 3k a new norm is added as follows: “A woman and a man have the right to own 

property, to divide and manage that property”. 

 

In Article II 3l a new norm is added, as follows: “Women and men have the right to education 

under the same conditions, without discrimination and segregation on any ground”. 

 

In Article II 3m new norms are added as follows: “Women and men have the right to free 

choice of their place of residence as well as full freedom of movement. Freedom of movement 

for men and women may be limited by law only if it is necessary to conduct criminal 
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proceedings or to protect the safety and health of people”. 

 

In Article II 3 a new norm is added as follows: “n) A woman and a man have the right to decide 

on their reproductive rights and reproductive health without discrimination, compulsion or 

violence”. 

 

In Article II 3, the letters of the alphabet as a mark of each point, ie human rights and freedoms 

are replaced by Arabic order numbers, so that a) corresponds to number 1) and so on, ending 

with number 14. 

 

Explanation 

 

The Catalog of Rights listed in the Constitution of BiH represents only basic rights and 

freedoms, and the proposed amendments bring visibility to both men and women as persons 

who exercise their rights and freedoms in the same way. In this way, it will be created a 

constitutional basis for eliminating discrimination in these areas, which is very present in life 

and work. In addition to these rights, listed in the Catalog of Fundamental Rights in the 

Constitution of BiH, it is necessary to add a part that regulates several other civil and political 

rights and freedoms. It stipulates that men and women are equal in the proceedings before 

courts and other competent bodies. The secrecy of letters and other forms of communication is 

expressly guaranteed. Although the right to education has already been recognized by the 

Constitution, the amendment of this norm emphasizes the equality of men and women in 

exercising this right. It is expressly guaranteed the freedom of movement and specified cases in 

which it may be limited. These are cases where limiting this freedom is necessary because there 

are some more important social reasons than the freedom of movement of an individual. That is, 

there are cases when the interests of society are more prevalent than the freedom of movement 

that belongs to the individual. A new right is introduced in the Constitution, and that is the right 

of men and women to decide on their reproductive rights. In the legal and technical sense, this 

amendment introduces a different marking of certain human rights. Their itemized texting does 

not start in alphabetic letters, but with Arabic numerals, so that all human rights may be listed. 

 

Amendment V 

 

In Article II 3, after item 14), new items are added as follows: 

 

“15) Men and women in BiH are equal before the law and enjoy equal rights in all areas. 

 

16) Everyone has the right to form and belong to political parties under equal conditions. 

 

17) Everyone has the right to file complaints, objections and suggestions to the organs who 
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decide on rights and obligations of an individual. 

 

18) Victims of family violence are entitled to free legal aid. 

 

19) All men and women are guaranteed the right to work, the right to a fair salary, the right to 

protection at work, the right to health care, the right to social security and social protection. 

Pregnant women, mothers and single parents with children up to seven years old have the right 

to health care that is funded from the budget if they do not enjoy it on some other basis. 

 

20) Every person on the basis of the determined inability to work has the right to assistance. 

 

21) The right to special protection of persons with disabilities and their equal inclusion into life. 

 

22) Right to participation of employees and women employees in decision-making in company 

affairs. 

 

23) All individuals are free to use the language of their choice and participate in cultural life. 

 

24) Everyone has the right to identify with culture, ethnic and religious affiliation of their 

choice, but no one can be forced to identify with any culture, ethnic or religious affiliation. 

 

25) Everyone is free to choose their profession, and all jobs and duties will be accessible to both 

men and women under the same conditions, with the possibility of taking affirmative measures 

in accordance with the law. 

 

26) The employment relationship can be terminated without consent of the employees only in 

the manner and under the conditions prescribed by law and collective agreements, except during 

the pregnancy of a worker and maternity leave. 

 

27) Every employee is entitled to compensation in accordance with law and collective 

agreements. 

 

28) Men and women are entitled to equal compensation for the same work or work of equal 

value. 

 

29) Employed persons are entitled to fair and adequate working conditions. 

 

30) Women are entitled to special working conditions during pregnancy and during 

breastfeeding. 
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31) Any economic or sexual exploitation of disadvantaged persons is considered as a 

compulsory work and as such is prohibited and punishable. 

 

32) Both parents have the same right and obligation to protect, raise and care for children and 

families. 

 

33) Workers and women workers have the right to union organization and strike in accordance 

with the law. 

 

34) Everyone is guaranteed the freedom of scientific research. 

 

35) Everyone is guaranteed the freedom of artistic expression”. 

 

Explanation 

 

This amendment extends civil and political rights, provides equal access to justice and the 

courts, and provides legal and judicial protection without discrimination on any ground. In 

addition, the Constitution should explicitly regulate economic, social and cultural rights. In 

theory and practice there are different attitudes on whether and under what conditions these 

rights are recognized by the Constitution. In order to avoid doubts and differing views on such 

an important issue, these rights should be explicitly recognized by the Constitution, which 

ensures full protection of all human rights in a manner that does not cause different 

interpretations. 

 

 

Amendment VI 

 

Article II 4 is amended in the way that after word “religion” and before words “political and 

other opinion” words “age, disability, gender, sexual orientation, health, physical appearance, 

union membership” are added. 

Explanation 

 

In this article is extended the forbidden basis of discrimination, so with already mentioned, are 

added age, disability, gender, sexual orientation, health, physical appearance and union 

membership. In this way, it is emphasized and strengthened the principle of prohibition of 

discrimination by highlighting other particularly important grounds according to which 

discrimination would be possible and should therefore be banned or disallowed. 

 

 

Amendment VII 
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Article IV 2a is amended as follows: “Members and women members of the House of 

Representatives shall be elected directly from both Entities in accordance with the Election Law 

of BiH, taking into account the implementation of the principle of equal representation of the 

sexes as it is regulated by the Constitution and the Election Law”. 

 

Article IV 3b is amended as follows: “Each House shall, by a majority vote, adopt its Rules of 

Procedure and elect among its members and women members one person for the Chair and 

Deputy, taking into account that the elected persons must not be from the same peoples and the 

Others, with compulsory respect for the principle of gender equality”. 

 

Explanation 

 

The amendment of Article IV 2a should reconcile the constitutional solutions with the actual 

situation, because the Election Law has been already adopted based on the Constitution. 

According to this Law elections are being conducted. In addition, this amendment explicitly 

foresees gender equality, since the constitutional principle introduces the representation of both 

genders in the Parliamentary Assembly. This obliges the legislator to comply with this 

constitutional principle and to regulate it in accordance with the law in every possible detail. At 

the same time, this constitutional principle is protected against possible attempts to remove it 

from the Election Law. When guaranteed by the Constitution, it must be elaborated by electoral 

legislation. The law itself will specify what is meant by “gender equality”, but the minimum of 

this principle should imply the obligation of political entities to have candidates of both sides on 

their electoral lists, in the proportion determined by the law. 

 

The amendment of Article IV 3b should provide gender equality in the election of the leadership 

of assembly homes, so that in the election of presidents and deputies or women deputies of 

presidents will be taken care that both men and women be elected to these functions, which 

should also be a constitutional obligation. In this way, it is ensured that the chairmen and his or 

her deputies or women deputies of both houses have at least one member of both sexes. 

 

 

Amendment VIII 

 

a) Citizens’ initiative 

 

50 000 citizens of BiH who are eligible voters, with at least 15,000 votes in each Entity, can 

propose an amendment to the Constitution, a change in any state law or an international 

agreement through a citizens’ initiative, within the timeframe of 18 months after the initiative is 

announced. 



Platform of Women Priorities for Constitutional Reform and Amendments to the Constitution of Bosnia &Herzegovina from Gender Perspective 

 

15 
 

A citizens’ initiative can be formally announced only after a draft proposal is accepted by the 

Constitutional Court within three months of its submission. The Constitutional Court annuls the 

draft if it collides with a bonding international law, or violates the vital national interests of the 

Constituent Peoples and the Others, or if it is not in accordance with peculiarity of the issue. 

If the draft is not annulled by the Constitutional Court, citizens vote on the initiative through a 

direct vote and within 12 months from the submission of the required number of signatures. The 

initiative is accepted if it is supported by at least 60% of the citizens that cast the vote, out of 

which at least 30% are from each Entity. 

The Parliamentary Assembly can give a non-binding suggestion to the citizens to accept or 

reject the proposed citizens’ initiative, and can also put forward its own proposal. The vote 

outcome is binding. 

 

b) Referendum 

 

Any change in the Constitution, BiH’s accession to inter-state communities and collective 

security organizations decided by the Parliamentary Assembly can be put to direct vote if 

25,000 citizens, including 7500 citizens from each entity, (among citizens with voting rights) 

request it, within 100 days from the day the law or agreement is published in the Official 

Gazette of BiH. The vote is organized within the following three months. The referendum is 

successful if it is supported by at least 50% of BH citizens that cast a vote, including at least 

25% from each entity. The vote outcome is binding.” 

The current point 4 shall become point 5. 

Explanation 

 

This amendment proposes the introduction of two institutes of direct democracy, civic initiative 

and referendum on the state level. In this way, the role of citizens in the exercise of state 

authority is enhanced, and there is a combination of forms of direct and indirect democracy. As 

citizens also exercise sovereign governance, the democratic organization of the state requires that 

they also participate directly in making the most important decisions. 

 

The amendment stipulates that citizens can initiate the adoption of the most important legal acts, 

and that all citizens should discuss that initiative. Consequently, it is taken into account that the 

initiative is supported not only by a certain percentage of citizens at the state level but also a 

certain percentage of citizens in each entity, in order to prevent that decision become the 

expression of the will of only one entity or nation. 

 

It is also suggested the citizens' referendum on acts that are not proposed by a certain number of 

citizens but has been adopted at the Parliamentary Assembly. There is a deadline for a 

referendum to be called counting from the date of publication of the act in the Official Gazette of 
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BiH. In this way, it is left the appropriate amount of time to get support from citizens to hold a 

referendum, as well as to get acquainted with the legal act on which they supposed to plead on 

referendum. 

 

Amendment IX 

 

Article V is amended as follows: “The Presidency of BiH has three directly elected members 

and women members from the constituent peoples, two of which are elected in the Federation 

of Bosnia and Herzegovina and one in the Republic of Srpska. A member and woman member 

of the Presidency may be elected from the Others. Elected members and women members of the 

Presidency of BiH must be from different peoples and the Others. Each voter and woman voter 

has one vote”. 

Article V 3b is amended as follows: “Appointing ambassadors and women ambassadors and 

other international representatives and women representatives of Bosnia and Herzegovina as 

well as delegations representing Bosnia and Herzegovina, of which no more than two-thirds 

may be selected from the territory of the Federation with obligatory consideration of respecting 

the principle of gender equality”. 

Article V 4 is amended as follows: “The Presidency shall nominate the Chair or Women Chair 

of the Council of Ministers, who shall take office upon the approval of the House of 

Representatives. The Chair or Woman Chair shall nominate a Foreign Minister or Woman 

Foreign Minister, a Minister for Foreign Trade or a Woman Minister for Foreign Trade, and other 

Ministers or Women Ministers as may be appropriate with obligatory consideration of 

respecting the principle of gender representation. The nominees shall take office upon the 

approval of the House of Representatives”. 

Article V 4b is amended as follows: “A maximum of two-thirds of all ministers and women 

ministers may be appointed from the territory of the Federation. The chairman or chairwoman 

will also be appointed deputy ministers or women deputy ministers (who will not be from the 

same constituent people and the Others as well as their ministers and women ministers, while 

complying with the principle of gender equality), who shall take office upon the approval of the 

House of Representatives”.  

In Article V 5a after the word “member” the words “or woman member” are added and after 

the word “commander” the words “or woman commander” are added. 

 

Explanation 

 

This amendment primarily seeks to eliminate existing discrimination by suggesting that all 

citizens can be elected to the Presidency, regardless of their nationality and the entity in which 

they are residents. Different constituent peoples and the Others must be represented in the 
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Presidency, but number of members from a particular constituent people or from the Others is 

not fixed. 

 

The amendment also seeks to guarantee the equal representation of persons of both sexes in 

different government institutions. It is explicitly envisaged that, when appointing the Council of 

Ministers and appointing ambassadors and other international representatives of BiH, gender 

equality is taken into account by requiring equal representation of persons of both genders. 

 

 

Amendment X 

 

In Article VI 1 a new paragraph e) is added as follows: “In the selection of judges of the 

Constitutional Court, it will be taken into account the equal representation of both sexes”. 

 

Explanation 

 

This amendment provides gender equality when choosing judges. 

 

 

Amendment XI 

 

In Article VII 3, after the word “Governor” the words “Woman Governor” are added and after 

the words “five persons” the words “of different sex” are added. 

 

                                                                  Explanation 

 

This amendment provides gender equality when appointing the Governor of the Central Bank 

and members of the Governing Board. The Constitution explicitly obliges the competent 

authorities to take into account gender equality when appointing these officials, especially when 

it is specifically required that both men and women enter the Governing Board. 

 

 

                                                            Amendment XII 

 

In Article IX 3, after the word “officials” the words “women officials” are added and after the 

words “composition of the people” the words “as well as the gender composition of the 

population of Bosnia and Herzegovina” are added. 
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  Explanation 

 

This amendment ensures that the election of the officials takes into account the gender structure 

of the population, thus ensuring gender equality. A reliable measure of gender equality is the 

gender structure of the population, which should guarantee that women will have functional 

positions as well. 
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